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Memorandum 
 

To: Development Management From: Strategic Transportation 

FAO: Alistair Wagstaff Contact: William Prendergast 

c.c. Ian Jones, Barry Johnson Ext: 8821 

Your 
Ref: 

P/2013/0572 Our Ref:  

  Date: 31 July 2013 

Subject: 175 residential units with 2  new vehicular accesses to Totnes Road  

Address: 
Land To The West Of Collaton St Mary Primary School And North Of The A385 
Totnes Road Collaton St Mary Paignton Devon 

  

 

Dear Alistair 

 

I am writing with regard to a copy of the above planning application taken for comment.  

 

Given that: 

 an additional junction will impact upon free flow of traffic along Totnes Road which is 

especially congested during August,  

 the Transport Assessment (TA) fails to justify the need for two access points, 

 an easterly access will promote more school traffic into the site adding significantly to the 

morning peak period which has not been modelled in the TA, and  

 when the A385 is backed up, inappropriate rat running and speeding through the site by 

residents and non-residents alike could occur, we object to this proposal.  

 

However, should this proposal proceed, in order for the site to be acceptable, the following 

highway improvements must be forthcoming: 

 A strip of land along the entire front of the site to support future  improvements as outlined 

in the Local Transport Plan, 

 A commercially operated car club, 

 All the road improvements outlined in Drawing No. 31484_PHL-03 Rev B (July 13) 

including: 

o Shared use path joining features at both ends of the site with additional signing and 

marking to enhance the drop kerbs shown on the opposite side of the carriageway 

o A central pedestrian refuge island and crossing point with associated markings on 

and off the carriageway at the bus stops 

o A right hand filter lane, central refuge island west of the site access, and associated 

highway markings and visibility improvements at both proposed accesses. 

 

Discussions will also be required in advance of further detailed planning to ensure the site layout is 

fit for purpose and to agree on Section 38 Agreement issues including adopted highway 

demarcation, ownership of ponds, parking areas, parking quantities, and specification of 

construction and materials in general, etc. 



A S106 Contribution will be required beyond that stated in the Travel Plan (TP) (Section 2.1.7) as 

listed in the Table below. For information I have provided approximate prices. 

 

Item Amount Stated 

 in TP 

Required 

Provision of a shared use path on Totnes Road between Tweenaways and 

Bona Vista Holiday Village camp site, including a toucan facility at 

Tweenaways to link to the western corridor cycle network. This is 

additional to those routes shown on site plan, which will be built to 

adoptable highway standards, including coherent links into and out of the 

application site.  

£500,000  √ 

Provision of enhanced evening & weekend bus services serving the site 

including eastbound bus lane  

£49,800 √ √ 

A shared used path connection from the proposal site to Blagdon Road  

at the northern point of the site – this may involve third party land  

£15,000  √ 

A cycle shelter for 20 cycles, scooter parking for 36, and a separate 

pedestrian covered waiting area on the primary school site.  

£18,000 √ √ 

20 additional covered secure cycle parking spaces for students at Paignton 

Community College  

£15,000 √ √ 

Contributions towards the SDLR / Western Corridor improvements to 

mitigate the impact of the extra trips that will be generated  

£169,750 √ √ 

 

The application of the SPD will help support the proposals listed in our Local Transport Plan, and 

will enable the LTP Policy to promote alternative travel options including improving the public 

transport offer and completing key sections of the local and regional cycle network. It is also in 

line with the national policy and guidance to promote more sustainable developments. 

 

Finally, implementation of a Travel Plan must be Conditional to any permission, including a 

£50,000 bond to cover costs this Authority may incur to address any shortfall the Applicant has in 

meeting its targets. It would support personalised travel planning, bus tickets, cycle purchase 

schemes, and car share initiatives for 3 years. The current TP is not acceptable and targets must 

reflect the new Local Plan objective of achieving 30% of all trips by means other than alone in a 

car. As points of information: 

 The Travel Plan Coordinator (TPC) must be on site for first sales opening, and the 

information travel packs must go out as part of the sales packs including to those pre-

registering. It is essential to deliver this information / advice as indeed outlined in Section 

5.4 during sales. 

 As part of Promotions (5.4.1), vouchers for bus season ticket and cycles should be offered 

on request 

 For monitoring (Section 6.1.3), surveys need to be issued to residents as part of information 

packs and then welcome packs on occupation, rather than wait until 75% occupation. But at 

75% occupation, the first follow up survey can be undertaken, then bi-annually.  

 The TPC needs to be appointed until the first review is complete after 75% occupation, 

then responsibility handed to Community Travel Forum 

 Torbay Council, not Devon County Council is responsible for approving this TP. 

 

Yours faithfully 

 

 

William Prendergast 

Senior Transport Planner 

Strategic Transportation 
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Taylor Wimpey Application on Land Adjacent To The A385 Totnes Road Collaton St Mary 
Devon (P/2013/0572) 
Proposed Conditions to Satisfy Reason for Refusal 3 

 

Condition: Integrated Landscape and Lighting Design Strategy 

No development shall take place until an integrated landscape and lighting design strategy for the 
10m landscape buffers on the north-western and north-eastern boundaries and the dark zone in 
the south-eastern corner (identified as Areas A and B on Plan 1) has been submitted to and 
approved in writing by the local planning authority. The strategy will include details of timing of 
delivery and shall: 

a)  provide an evidence-based assessment of public realm, residential and vehicle lighting for the 
new development, consisting of a report and accompanying drawings of the site with the levels 
of predicted illuminance and light spill in and adjacent to the landscape buffers shown by 
appropriate isolines; 

b)  Provide information to demonstrate that a light spill no higher than 0.5 lux will be achieved 
against the face of the hedges in Area A and also across the whole of Area B (unless it can be 
demonstrated through the submitted Strategy that lighting within Area B can be implemented 
without likely disturbance to bat species).  

The lighting and design strategy shall be implemented and maintained in accordance with the 
approved details. 
 
 
Condition: Construction Environmental Management Plan – Biodiversity 
 
No development shall take place (including demolition, ground works, vegetation clearance) until a 
Construction Environmental Management Plan (CEMP: Biodiversity) has been submitted to and 
approved in writing by the local planning authority. The CEMP (Biodiversity) shall include the 
following.  

a)  Risk assessment of potentially damaging construction activities. 
b)  Identification of ‘biodiversity protection zones’. 
c)  Practical measures (both physical measures and sensitive working practices) to avoid or 

reduce impacts during construction (may be provided as a set of method statements). 
d)  The location and timing of sensitive works to avoid harm to biodiversity features. This includes 

the use of protective fences, exclusion barriers and warning signs. 
e)  The times during construction when specialist ecologists need to be present on site to monitor 

works to ensure compliance with the CEMP: Biodiversity, and the actions that will be 
undertaken. 

f)  Responsible persons and lines of communication. 
g)  The role and responsibilities on site of an ecological clerk of works (ECoW) or similarly 

competent person. 
 
The approved CEMP shall be adhered to and implemented throughout the construction period 
strictly in accordance with the approved details unless otherwise agreed in writing by the local 
planning authority. 
 
 
 
 
 
 
 
 



Condition: Landscape and Ecological Management Plan (LEMP) 
 
No development shall take place until a Landscape and Ecological Management Plan (LEMP) shall 
be submitted to and approved in writing by the local planning authority. The content of the LEMP 
shall demonstrate no net loss of biodiversity and shall include the following 

a)  Biodiversity offset metric to demonstrate net biodiversity gain. 
b)  Description and evaluation of features to be managed. 
c)  Ecological trends and constraints on site that might influence management. 
d)  Aims and objectives of management. 
e)  Appropriate management options for achieving aims and objectives. 
f)  Prescriptions for management actions. 
g)  Preparation of a work schedule (including an annual work plan capable of being rolled forward 

over a five year period). 
h)  Details of the body or organisation responsible for implementation of the plan. 
i)  On-going monitoring and remedial measures. 

The LEMP shall also include details of the legal and funding mechanism(s) by which the long-term 
implementation of the plan will be secured by the developer with the management body(s) 
responsible for its delivery. 

 

All post-construction management shall be undertaken in accordance with the LEMP. 
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1

Katie Peters

From: Katie Peters

Sent: 25 June 2014 11:27

To: 'Addison, Helen'

Cc: 'Michael Oxford'; Delaney, Ailsa; Steward, Pat; 'Andrew Tildesley - TW Exeter'; Colin 

Danks

Subject: RE: Collaton St Mary: Ecology

Good Morning Helen 

 

I understand you have now received the revised conditions along with the accompanying plan.  I can confirm as 

requested below, that if we are now able to come to an agreement on addressing reason for refusal 3, Taylor 

Wimpey have agreed that there will be no costs application in relation to this reason. 

 

I look forward to receiving confirmation that this matter has now been agreed. 

 

Kind regards 

Katie 

 

From: Addison, Helen [mailto:Helen.Addison@torbay.gov.uk]  

Sent: 03 June 2014 12:46 

To: Katie Peters 

Cc: 'Michael Oxford'; Delaney, Ailsa; Steward, Pat 

Subject: RE: Collaton St Mary: Ecology 

 

Please read the Council's email disclaimer notification which is located at the end of the email message. 

Katie 

 

I have reviewed the updated version of the proposed conditions and have made some small changes.  Hopefully 

these will be acceptable to you and we can agree these conditions.   

 

I think we need a bespoke plan to go with the landscape and lighting design strategy.  This should show the 10 metre 

landscape buffer zones and shall also clearly show the area where light spill will be no higher than 0.5 lux.  The 

residential layout should not be shown on the plan.   

 

I have spoken to the Council’s Solicitor about including the LEMP in the S106 agreement.  She has suggested that 

there should be a provision in the S106 agreement that a management company  is formed for maintenance of the 

LEMP land and the Public Open Space which will be responsible for implementation and compliance with the LEMP 

in perpetuity.  Let me know if you want to discuss this further.   

 

It would be helpful if you could confirm if we are successful in reaching an agreement on addressing reason for 

refusal number 3 through conditions that there will be no costs application in respect of this reason.   

 

Kind regards 

 

Helen  

 

Helen Addison  
Senior Planning Officer (Major Development Team) 
Spatial Planning 
2nd Floor Electric House, Torquay TQ1 3DR 
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Report on highways reason for refusal 

Application number P/2013/0572 

Outline application for proposed residential development (up to 175 units) and 

associated development including provision of open space, landscaping, 

ponds and other associated development. All matters reserved for further 

consideration except access. This is a departure from the Local Plan. 

Land Adjacent To The A385 Totnes Road, Collaton St Mary 

 

Executive Summary/Key Outcomes 

An appeal has been submitted against the Council’s decision on the above planning 

application.  This will be heard at a Public Inquiry scheduled to start in late 

September.  A review of the Council’s position has been carried out in preparation 

for the appeal.  As part of this review, independent advice has been sought in 

respect of the highways reason for refusal.  The advice concludes that the reason for 

refusal relating to highways would be difficult to defend at appeal.  As such, and in 

order to minimise the risk of an award of costs against the Council, this report 

addresses the issue of whether the Council should continue to defend the highways 

reason for refusal at the public inquiry.  

The substantive reasons for refusal of the application relating to landscape impact 

and the piecemeal unsustainable development of this site remain robust and the 

Council is confident of its case in the appeal on these grounds.  There are also 

ongoing discussions with the appellant in respect of ecology and flood risk, as is 

required by the duty to cooperate in the lead up to an Inquiry.     

 

Recommendation 

That the Council does not continue to defend the appeal on the ground of highways.     

Recent further work on the case has shown that it would be difficult for the Council to 

make a robust case that the development would result in a residual cumulative 

impact on the highway that is severe.  Guidance in the NPPF (para. 32) is clear that 

development should only be refused on transport grounds where it would result in a 

‘severe’ impact.  At this stage it appears likely that the Council would be unable to 

provide sufficient evidence to defend the highways reason for refusal.  Without a 

defensible case on highways the Council would be vulnerable to an award of costs.   

It should be noted that the appellant could make a claim for costs against the Council 

based on not continuing to defend a reason for refusal of planning permission.  

There is a risk that the appellants could take the view that  the Council has acted 

unreasonably in relying on a reason for refusal which it now considers would not 



stand up to scrutiny.  The risk of an award of costs would be reduced by making the 

decision not to continue to defend the highways reason for refusal at this stage.  

Advice in Planning Practice Guidance is that costs may be awarded on the basis that 

“unreasonable behaviour has directly caused another party to incur unnecessary or 

wasted expense in the appeal process”.  By withdrawing the highways reason for 

refusal at this stage the costs incurred by the appellant would be significantly less 

than if the Council pursued this ground and was unable to provide substantive 

evidence to justify its case.  As such, the exposure to a potential award of costs 

would be very limited and Officers are confident that the Council will have acted 

reasonably in taking this step at an early a stage as possible in the appeal.   

 

Background 

Application reference P/2013/0572 for the above development was refused planning 

permission by notice dated 21st August 2013.  Reason for refusal number six on the 

decision notice states;  

The  development through the provision of an additional two new highways junctions 

will impede the free flow of traffic along the A385 Totnes Road, contrary to policy 

T18, of the Saved Adopted Torbay Local Plan 1995-2011 which seeks to ensure that 

new accesses on to the major Road Network do not reduce road safety or detract 

from or conflict with the function of the route and the objectives of paragraphs 32 and 

34 of the NPPF. 

A copy of the Strategic Transport consultation response that was taken into 

consideration when the decision was made on the application is attached to this 

report.   

The reason for refusal refers only to the provision of two new accesses to the site 

from the A385.  The issue of an increase in vehicular traffic on the highway network 

as a result of the development is not part of the reason for refusal.  A previous 

planning application for a larger volume of  development on the site under 

application reference P/2012/1037 which was for 197 dwellings and a local centre 

utilising a single access point was refused planning permission without a highways 

reason for refusal.  In both of the planning applications the overall traffic generation 

of the site has not been challenged by the Council.  As there was no highway reason 

for refusal on application reference P/2012/1037 the implication is that a single point 

of access to the site is acceptable in highway terms to the Council.   

Therefore the highways reason for refusal relates only to the provision of a second 

access onto the A385 Totnes Road.   

The Policy references in the reason for refusal refer to Policy T18 in the Torbay 

Local Plan 1995-2011, and paragraphs 32 and 34 of the NPPF.     Policy T18 states;  



“New access points to the Major Road Network will not be permitted where they 
would reduce road safety or detract from or conflict with the function of the route”. 
 

In paragraph 32 of the NPPF it is advised that  

 “Development should only be prevented or refused on transport grounds where the 
residual cumulative impacts of development are severe”. 
 
Paragraph 34 advises that; 
 
“Plans and decisions should ensure developments that generate significant 
movement are located where the need to travel will be minimised and the use of 
sustainable transport modes can be maximised. However this needs to take account 
of policies set out elsewhere in this Framework, particularly in rural areas”. 
 

The Policy context outlined above and referred to in the reason for refusal means 

that the Council would have to demonstrate that the impact of the additional access 

on the safety and function of the A385 Totnes Road would be severe in order to 

defend its case at the inquiry.   

Recent work on the Churston Golf Club Inquiry and advice from PINS in respect of 

local plan production has increased awareness of the strictness of this test.   

 
In their grounds of appeal the appellant states that in their opinion the proposed two 

points of access to the site would not impede the free flow of traffic and in fact would 

be likely to reduce interruptions to the flow of traffic;  

 
“It can be demonstrated that the introduction of this additional site access junction would, if 
anything, reduce the likelihood of interruptions in the free flow compared to a single point of 
access. The principal cause of delay that will materially affect free flow on the A385 is the 
right turn movement into the site but the use of two ghost island right turn lanes, designed to 
appropriate standards, will provide twice the stacking reserve, thus reducing the risk of 
waiting traffic blocking back into the westbound mainline flow.  
 
 Furthermore, two points of access help to spread the impact of traffic internally and reduce 
the impact on pedestrians and cyclists with dispersed traffic volumes. This would also result 
in an improved quality of design providing better focus on place within the development.  
 
The Appellant will seek to demonstrate that the proposals are in compliance with policy T18 
of the Saved Adopted Torbay Local Plan 1995-2011 and with the objectives of paragraphs 
32 and 34 of the NPPF”.  
 
 

In preparation for the public inquiry, the Council has reviewed its position which has 

included considering how robust the reasons for refusal are.  As part of this process 

the Council has sought independent advice from Jacobs in respect of the highways 

reason for refusal and whether it is likely that it could be successfully defended at the 



appeal.  A copy of this report is attached at the end of this report.  Jacob’s 

conclusion is that the highways reason for refusal would be difficult to defend.   

Jacobs advise that it is not considered that the two proposed accesses are overly 

close together, they are approximately 160m apart, and, if built to current highway 

standards, with improved visibility splays as proposed, both would be able to provide 

a safe and suitable access for the proposed users.  They conclude “it is therefore 

considered that the residual impact of two accesses on the function of the route is 

therefore also unlikely to be severe”.   

 

Conclusion  

The Jacobs report concludes that the highways reason for refusal should not be 

taken to appeal because the residual impact of the additional access would be 

unlikely to be considered to be severe.   Following this advice it is doubtful that the 

Council would be able to produce the necessary evidence to substantiate the reason 

for refusal which would be needed to defend the case at appeal.  Discussions have 

been held with highways officers and although they are of the opinion that a single 

point of access to the site would have less impact on the free flow of traffic they have 

not provided evidence to justify this position.    

Without an objective analysis of the proposals impact, the Council would be in a 

weak  position and would be vulnerable to an application for an award of costs on 

the grounds of relying on a reason for refusal that would fail to stand up to scrutiny.  

In order to limit a vulnerable situation and for the Council to behave reasonably in the 

appeal process it is recommended that the highways reason for refusal should not 

be defended at the inquiry.   

The substantive reasons for refusal of the application relating to landscape impact 

and the piecemeal unsustainable development of this site remain robust and the 

Council is confident of its case in the appeal on these grounds.  There are ongoing 

discussions with the appellant in respect of ecology and flood risk, as is required by 

the duty to cooperate in the lead up to an Inquiry.     
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Jacobs U.K. Limited 
This document has been prepared by a division, subsidiary or affiliate of Jacobs U.K. Limited (“Jacobs”) in its professional capacity as 
consultants in accordance with the terms and conditions of Jacobs’ contract with the commissioning party (the “Client”).  Regard should be 
had to those terms and conditions when considering and/or placing any reliance on this document.  No part of this document may be copied 
or reproduced by any means without prior written permission from Jacobs.  If you have received this document in error, please destroy all 
copies in your possession or control and notify Jacobs. 
 

Any advice, opinions, or recommendations within this document (a) should be read and relied upon only in the context of the document as a 
whole; (b) do not, in any way, purport to include any manner of legal advice or opinion; (c) are based upon the information made available to 
Jacobs at the date of this document and on current UK standards, codes, technology and construction practices as at the date of this 
document.  It should be noted and it is expressly stated that no independent verification of any of the documents or information supplied to 
Jacobs has been made.  No liability is accepted by Jacobs for any use of this document, other than for the purposes for which it was originally 
prepared and provided.  Following final delivery of this document to the Client, Jacobs will have no further obligations or duty to advise the 
Client on any matters, including development affecting the information or advice provided in this document. 
 

This document has been prepared for the exclusive use of the Client and unless otherwise agreed in writing by Jacobs, no other party may 
use, make use of or rely on the contents of this document.  Should the Client wish to release this document to a third party, Jacobs may, at its 
discretion, agree to such release provided that (a) Jacobs’ written agreement is obtained prior to such release; and (b) by release of the 
document to the third party, that third party does not acquire any rights, contractual or otherwise, whatsoever against Jacobs and Jacobs, 
accordingly, assume no duties, liabilities or obligations to that third party; and (c) Jacobs accepts no responsibility for any loss or damage 
incurred by the Client or for any conflict of Jacobs’ interests arising out of the Client's release of this document to the third party. 
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 Executive Summary 

 
Torbay Council has refused planning permission for application number 
P/2013/0572, a greenfield site at Collaton St Mary. The site is not allocated for 
housing development. 
 
One of the reasons for refusal is a highways matter. Torbay Council’s view is that 
the application would introduce an additional access on to the A385. Jacobs have 
been asked to assess whether this reason for refusal could reasonably be defended 
at a planning inquiry. 
 
The policies identified in the highway reason for refusal were Policy T18 of the 
Saved Adopted Torbay Local Plan and paragraphs 32 and 34 of the National 
Planning Policy Framework (NPPF). 
 
There has been a previous application for housing development and associated 
access on this site. The previous application, number P/2912/1037, raised no 
highways objections to a greater number of dwellings, on the understanding that the 
existing single access from the site on to the A385 would be used. The overall traffic 
generation of the site has therefore not been challenged. 
 
The highways reason for refusal is assessed in this document against the policy 
background and it is considered that it would difficult to defend the highways reason 
refusal number 6 at a planning inquiry for the reasons given in this report. 
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1 Proposal 

 
Site Description 
 
The site is a triangular plot of land located to the west of Collaton St Mary Primary 
School and to the north of the A385, the main route between Paignton and Totnes. It 
comprises of approximately 7.22 hectares of agricultural land, which is bounded by 
hedgerows on all three sides. The land is agricultural, although it is used 
intermittently for car boot sales. The site currently has a single access, on to the 
A385, which is approximately in the middle of the south facing boundary. 
 
The site is not allocated for residential use in the Torbay Local Plan 1995-2011. 
 
Current Proposal 

 
The current proposal, as given in application number P/2013/0572, is for outline 
permission to construct a residential development of up to 175 units, with associated 
open space, landscaping and ponds. All matters have been reserved, except for 
access.  
 
The proposal is for the existing access to be closed to motorised vehicles and for 
two new accesses on to the A385 to be constructed, each approximately a quarter 
of the way in (approximately 80m) from the eastern and western boundaries.  
 
The Transport Assessment states that both access points will take the form of 
priority T junctions with a right turn lane and that the access points will incorporate a 
pedestrian refuge so that pedestrians can cross Totnes Road in two stages. It is 
assumed that consistent references to the A390 in the Transport Assessment are an 
error, and it should instead refer to the A385. 
 
The Transport Assessment does not give a clear justification of the need for two 
accesses. 
 
Previous proposal 

 
A previous proposal for the same site, application number P/2012/1037, proposed 
197 residential units, with a local centre building. The proposal utilised the existing 
access, which would be altered to include a right turn lane, as the sole point of 
access and egress from the development. It is understood that no highways 
objections were raised to this application on the grounds that the existing access 
would be used. 
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2 Reason for refusal 

 
Reason for refusal 
 

There are six reasons for refusal given in the Refusal of Outline Planning 
Permission for the current application. Of these one reason, reason 6, is on 
highways grounds; this was stated as follows: 
 
06. The development through the provision of an additional two new highways 

junctions will impede the free flow of traffic along the A385 Totnes Road, 
contrary to policy T18, of the Saved Adopted Torbay Local Plan 1995-2011 
which seeks to ensure that new accesses on to the major Road Network do 
not reduce road safety or detract from or conflict with the function of the 
route and objectives of paragraphs 32 and 34 of the NPPF. 

 
 
The Planning Officer Report raises two additional highways concerns. These can be 
summarised as follows: 
 
 Collaton St Mary Primary School lies on the eastern side of the site, and it 

is proposed that there would be a pedestrian link between the development 
and the school. It is therefore considered that the more easterly of the 
proposed site accesses would be an attractive option for parents who are 
looking for a safe point to drop off and pick up their children. The report 
states that this is likely to generate additional traffic movements at this 
access during busy periods of the day, although it would not be a factor in 
August when traffic on the A385 is identified as being the busiest. 

 
 The provision of two access points and an interconnecting link could lead to 

rat running through the site at times when the A385 is busy and traffic is 
backed up. 
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3 Relevant Policies 

 
Saved Adopted Torbay Local Plan 1995-2011 
 
Policy T18 of the Saved Adopted Torbay Local Plan 1995-2011 states the following: 
 

The Major Road Network for Torbay is defined on the Proposals Map. New 
access points to the Major Road network will not be permitted where they 
would reduce road safety or detract from or conflict with the function of the 
route. 

 
It should be noted that the A385 through Collaton St Mary is defined as part of the 
Major Road Network in this document. 
 
The Plan for Torbay to 2032 and beyond 

 
The emerging Local Plan “A landscape for success: The Plan for Torbay to 2032 
and beyond” will shortly replace the Saved Adopted Torbay Local Plan. This 
document would replace Policy T18 with Policy TA2. The relevant section of Policy 
TA2 states: 
 

In particular, new access points to the Major Road Network and the District 
Distributor Road Network (shown on the Policies Map) will not be permitted 
where there is an unacceptable impact on road safety, and on the function 
and operational efficiency of the Networks. 

 
NPPF 
 
The reason for refusal quotes paragraphs 32 and 34 of the NPPF, which are written 
as follows: 
 
32. All developments that generate significant amounts of movement should be 

supported by a Transport Statement or Transport Assessment. Plans and 
decisions should take account of whether: 

 the opportunities for sustainable transport modes have been taken up 
depending on the nature and location of the site, to reduce the need 
for major transport infrastructure; 

 safe and suitable access to the site can be achieved for all people; 
and 

 Improvements can be undertaken within the transport network that 
cost effectively limit the significant impacts of the development. 
Development should only be prevented or refused on transport 
grounds where the residual cumulative impacts of development are 
severe. 

 
34. Plans and decisions should ensure developments that generate significant 

movement are located where the need to travel will be minimised and the 
use of sustainable transport modes can be maximised. However this needs 
to take account of policies set out elsewhere in this Framework, particularly 
in rural areas. 
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Grounds for Appeal 

 
The applicant’s agent, Origin3, has given the following statement in response to 
reason 6 in the Grounds for Appeal: 
 
37. The introduction of an additional site access was a strategy that was 

developed through on-going consultation and in response to the Design 
Review Panel. 

 
38. It can be demonstrated that the introduction of this additional site access 

junction would, if anything, reduce the likelihood of interruptions in the free 
flow compared to a single point of access. The principal cause of delay that 
will materially affect free flow on the A385 is the right turn movement into 
the site but the use of two ghost island right turn lanes, designed to 
appropriate standards, will provide twice the stacking reserve, thus 
reducing the risk of waiting traffic blocking back into the westbound 
mainline flow. 
 

39. Furthermore, two points of access help to spread the impact of traffic 
internally and reduce the impact on pedestrians and cyclists with dispersed 
traffic volumes. This would also result in an improved quality of design 
providing better focus on place within the development. 
 

40. The Appellant will seek to demonstrate that the proposals are in 
compliance with policy T18 of the Saved Adopted Torbay Local Plan 1995-
2011 and with the objectives of paragraphs 32 and 34 of the NPPF. 
 

41. The Appellant will be seeking to agree this matter in common ground. 
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4 Assessment 

 
Assessment of Reasons for Refusal and relevant policies 
 
The sole highways reason for refusal of the application, reason 6, is that the 
development would add an additional access on to the A385. This considers that an 
additional access would give two points of conflict as opposed to one and would 
have a greater impact on the free flow of traffic on the A385. The issue of traffic 
generation was not raised in a previous application for a greater number of 
residential units and therefore this cannot be considered. 
 
Policies T18 of the Saved Adopted Local Plan and TA2 of The Plan for Torbay to 
2032 and beyond both state that new accesses on to the Major Road Network will 
not be permitted where they would have a detrimental impact on road safety or the 
function of the route. 
 
The NPPF states that development should only be prevented or refused on 
transport grounds where the residual cumulative impacts of the development are 
severe. The implication is that Torbay Council would have to demonstrate that the 
residual impact of the additional access on the safety or function of the major route 
would be severe in order for the reason for refusal to be a material consideration.  
 
It is not considered that the two proposed accesses are overly close together, they 
are approximately 160m apart, and, if built to current highways standards, with 
improved visibility splays as proposed, both would be able to provide a safe and 
suitable access for the proposed users. It is therefore considered that the residual 
impact of two accesses on safety is therefore unlikely to be severe. 
 
The applicant is arguing that two points of access would reduce the impact on the 
A385 over one access because they would spread the impact of traffic generated by 
the development and would, with right turn lanes, provide greater stacking capacity. 
The residual impact of two accesses on the function of the route is therefore also 
unlikely to be severe. 
 
The two further highways concerns raised in the Planning Officer Report were not 
raised in the Refusal of Outline Planning Permission. These concerns state that: 

 parents may consider using the site, and specifically the eastern access, to 
drop off and pick up their children from Collaton St Mary primary school.  

 Two accesses would encourage drivers to rat run through the site in order to 
avoid queues on the A385. 

 
It would appear likely that some parents may use the eastern access to drop off and 
pick up children during term time. The existing school access offers little provision 
for the drop off and pick up of pupils. However it is not clear that this would present 
a severe impact on safety or the function of the A385. 
 
Given the proposed layout of the site it is considered unlikely that a significant 
number of drivers would rat run through the site to avoid queues on the A385.  
 
It is therefore considered that the residual impacts of the additional access are 
unlikely to be considered to be severe; it would be difficult to defend the highways 
reason for refusal and, therefore, reason 6 should not be taken to a planning inquiry. 
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5 Summary 

Summary 

 
The applicant has not clearly justified the need for two accesses on to the A385. 
However, it is considered that it would be difficult to demonstrate that the residual 
impact of an additional access from the development site on to the A385 would be 
severe, either in terms of safety or of the function of the route, and therefore it is 
considered that it would be difficult to defend the highways refusal reason 6 at a 
planning inquiry.  
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Minutes of the Development Management Committee 
 

12 May 2014 
 

-: Present :- 
 

Councillor McPhail (Chairwoman) 

 

Councillors Morey (Vice-Chair), Addis, Baldrey, Brooksbank, Hytche, Kingscote,  
Pentney and Stockman 

 
(Also in attendance: Councillor Doggett) 

 

 
1. Appointment of Chairman  

 
Councillor McPhail was elected as Chairwoman for the 2014/2015 Municipal Year. 
 

2. Apologies for absence  
 
It was reported that, in accordance with the wishes of the Conservative Group, the 
membership of the Committee had been amended for this meeting by including 
Councillor Hytche instead of Councillor Tyerman. 
 

3. Minutes  
 
The Minutes of the meeting of the Development Management Committee held on 
14 April 2014 were confirmed as a correct record and signed by the Chairwoman. 
 

4. Appointment of Vice-Chairman  
 
Councillor Morey was appointed as Vice-Chairman for the 2014/2015 Municipal 
Year. 
 

5. P/2014/0237/OA Meldon, Dartmouth Road, Brixham  
 
The Committee considered an application for the construction of 2 x 3 bedroom 2-
storey bungalows (Re Submission of P/2014/0110). 
 
Prior to the meeting, Members of the Development Management Committee 
undertook a site visit and written representations were circulated to members.   
 
Resolved: 
 
Approved subject to: 
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i)  the completion and signing of a Section 106 Legal Agreement within 3 months 
of the date of this committee or the application shall be refused for reasons of 
the lack of a Section 106 Legal Agreement; and  

 
ii) the conditions set out in the submitted report. 
 

6. P/2014/0071/MRM Land West Of Brixham Road  
 
The Committee considered an application for approval of appearance, 
landscaping, layout and scale in relation to 38 dwellings and associated 
development.  Reserved matters for P/2011/0197. 
 
Prior to the meeting, Members of the Development Management Committee 
undertook a site visit and written representations were circulated to members.  At 
the meeting Ian Jewson addressed the Committee in support of the application.   
 
Members requested the Senior Planning Officer approach the developers 
regarding the potential use of biomass boilers as opposed to gas boilers. 
 
Approved subject to 
 
i)  delegated authority be granted to the Director of Place to deal with revised 

drawings and landscaping; and 
 
ii) the conditions set out in the submitted report. 
 

7. P/2013/1204/PA 72 Primley Park, Paignton  
 
The Committee considered an application for a proposed new dwelling adjacent. 
 
Prior to the meeting, Members of the Development Management Committee 
undertook a site visit and written representations were circulated to members.  At 
the meeting Mary Mills addressed the Committee in support of the application.  In 
accordance with Standing Order B4, Councillor Doggett addressed the Committee. 
 
Resolved: 
 
Approved subject to: 
 
i) the conditions set out in the submitted report; 
 
ii) the deletion of the dining room window to the north/rear of the dwelling house; 

and  
 
iii) the completion of Section 106 Legal Agreement to secure the sustainable 

development contributions in line with policy.  The Section 106 Legal 
Agreement be completed with 3 months of the date of this committee or the 
application be refused for the reason of the lack of a Section 106 Legal 
Agreement. 
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8. Report on Highways Reason for Refusal - Application P/2013/0572  
 
The committee were advised that an appeal had been submitted against the 
Council’s decision on planning application P/2013/0572, Land Adjacent to the 
A385 Totnes Road, Collaton St Mary.  A review of the Council’s position had been 
undertaken in preparation for the appeal.  As part of the review independent 
advice had been sought in respect of the highways reason for refusal.  The advice 
concludes that the reason for refusal relating to highways would be difficult to 
defend at appeal.  Members were advised that the substantive reasons for refusal 
of the application relating to landscape impact and the piecemeal unsustainable 
development of this site remain robust. 
 
Resolved: 
 
That reason six of the refusal of application P/2013/0572, Land Adjacent to the 
A385 Totnes Road, Collaton St Mary be removed. 
 
 
 
 

Chairman/woman 
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Katie Peters

From: Katie Peters

Sent: 06 May 2014 09:02

To: 'Roberts, Peter'

Cc: Addison, Helen; Delaney, Ailsa

Subject: RE: Collaton St Mary - Highways Matters

Good Morning Peter 

 

Further to your email below, Taylor Wimpey have confirmed that provided the reason for refusal is removed, they 

will not purse costs.  In addition, we will not be registering to speak to the committee on the 12th May.   

 

Many thanks 

 

Kind regards 

Katie 

 

From: Roberts, Peter [mailto:Peter.Roberts@torbay.gov.uk]  

Sent: 02 May 2014 14:11 

To: Katie Peters 

Cc: Addison, Helen; Delaney, Ailsa 

Subject: RE: Collaton St Mary - Highways Matters 

 

Please read the Council's email disclaimer notification which is located at the end of the email message. 

Katie 

 

Thanks for this, we will of course confirm the Members decision in relation to the highway reason for refusal as soon 

as possible.  The committee will take place at 2pm on 12th May in the Burdett Room of the Riviera International 

Conference Centre (RICC), Chestnut Avenue, Torquay.  As with all committee items there will be an opportunity to 

speak for / against the item at the meeting.  If you wish to register to speak then please contact governance support 

on 01803 207015 or 01803 207087.  The agenda is quite short this time around so the item is likely to be heard 

between 2 and 4pm.  

 

Given the likelihood that the Council will no longer be defending reason 6 (we will recommend to the committee 

that the Council withdraws that reason), can I please ask for assurances that there will be no costs application in 

respect of this matter.   

 

The withdrawal of the reason will (subject to the committee decision) occur well in advance of the due date for the 

statement of case and common ground.  As such, the parties will be able to reach written agreement in advance of 

the preparation of any evidence.   

 

I would value confirmation on this point ahead of the committee decision on the 12th May.  The likely cost 

implications will be part of the considerations for the Members.   

 

Many thanks 

 

Pete 

 

Pete Roberts 

Team Leader, Development Management 
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